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Abstract: 

 

This paper examines the effect of judicial reforms, introduced in 2018 by 23 

European countries, on judicial efficiency. Specifically, it seeks to examine which 

judicial reform is more conducive to judicial efficiency. It uses a quantitative 

analysis; an OLS regression with a cross-sectional sample of 23 countries, with 

judicial efficiency being measured by the clearance rate. The following are the 

main findings of the paper. The reform element most conducive to judicial 

efficiency is “case management system”; has a positive and statistically 

significant impact on clearance rate. Case management system can be defined as 

technologies used for court management and administration, namely a software 

for registering and managing judicial proceedings. Moreover, two other reform 

elements were also found to have a positive and statistically significant (at a 5% 

significance level) impact on judicial efficiency, namely “increasing the ratio of 

judges to incoming cases” and “the annual budget approved for the entire justice 

system, prosecution, and legal aid”. Reform in the form of the court “size”, 

however, was found to have a negative effect on our clearance rate. 
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1. Introduction 

 

“Justice delayed is justice denied” as stated by William E. Gladstone. This is an 

established principle in law which means that the parties have the right to settle 

their dispute in a speedy manner otherwise it could lead to great injustice ending 

people losing faith in the justice system as a whole. 

One of the main factors behind the success of any development 

initiatives by any country is the efficiency of its judicial system, being the 

institution in charge of the protection of many rights. An efficient judiciary settles 

matters in a fair amount of time and is open to the public. This paper focuses on 

analyzing the impact of judicial reforms on judicial efficiency, using the 

European Commission's data for "The Efficiency of Justice in the Council of 

Europe (CEPEJ)". 

Judicial efficiency means that the judicial system should be affordable and 

accessible while rendering judgments fairly and speedily. Affordability and 

accessibility go hand in hand because in order to have an accessible judicial system 

it has to be affordable for people to afford its cost. On the other hand, adjudication 

must be done in a speedy manner to ensure the public’s interest in the speedy 

resolution of cases, as well as making the best use of available resources. 

A successful, accessible justice system should offer litigants with justice and 

fairness at a reasonable cost and time, as well as much certainty as possible 

(Dakolias, 1999). The legal system's output is difficult to measure, comparative 

comparison across nations is a useful tool for evaluating the effectiveness of 

judicial reform and examining the impact of various reforms on judicial efficiency. 

That's why we used the clearance rate to measure courts’ performance as our 

objective indicator to test judicial efficiency. However, addressing the quality of the 

judiciary could be left for further studies. 

Efficient court systems are critical to market economies, contracts that can 

be implemented with a high level of predictability will incentivize stakeholders to 

invest resources (Voigt & El-Bialy, 2016). When courts are overburdened and 

unable to deliver a judgment in a timely fashion this makes litigants lose faith in the 

judicial system. Accordingly, people will be less incentivized to invest in a 

commercial relationship to avoid disputes. Accordingly, when citizens find it 

difficult to have an efficient judgmental rule on their issue in a speedy, easier, less 
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time-consuming, and convenient manner this could, in turn, affect their life in many 

aspects related to income, unemployment, etc. Besides citizens, it also had a huge 

negative impact on the economy as it may lead to diminishing GDP because 

unresolved disputes could lead to social and legal costs. Foreign direct investment 

will not be attracted enough to invest in a country that did not have a reliable, and 

efficient judicial system able to protect their rights and investment in the country. 

The inability of judicial system to resolve cases efficiently (fast judgments, easier 

procedural to initiate and settle a case) could harm the economy and trap a country 

into poverty.  

When courts are congested with a high number of cases and cannot decide in 

a timely fashion manner this will increase the transaction costs burden on the 

litigants and makes them lose faith in the judicial system as a whole, as well as 

decrease the predictability and the economic welfare for a country on similar 

conditions. Hence judicial efficiency is crucial for economic development. 

In this paper, we seek to examine the effect of judicial reforms on judicial 

efficiency. Examples of the judicial reforms we seek to examine are the following: 

the case management system, allocation of budget to the judicial system, etc. we 

measured judicial efficiency by the clearance rate( it is defined as the number of 

cases settled in a period (year) divided by the number of new cases filed in that 

time (year), we use this indicator to construct our dependent variable to account 

for judicial efficiency and thus check whether these reforms have any positive or 

negative impact on this variable. 

Based on the above, this paper hypothesizes that an efficient judicial system, 

which ensures accountability, speediness, transparency, etc., would incentivize 

people to abide by their commitment and not to default on their obligations. On the 

other hand, if we have an inefficient judicial system, this will induce parties to 

refrain to perform their obligation which will affect the market economy in a 

severely negative way as it will bring distortion to the market and will induce 

people to refrain from entering into a private commercial relationship, as a result, 

it will negatively affect the economy and could trap it into a state of recession 

which will damage the welfare of the citizens. 

 

In order to be able to examine the above hypothesis, this paper employs a 

quantitative analysis. Specifically, an OLS regression with a cross-sectional sample 
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of 23 countries, to test the effect of the judicial reforms, that were introduced in 

2018 by 23 Countries of the European Union, on judicial efficiency. 

This paper is structured as follows. Section two represents the literature 

review. Section three presents theoretical framework and derives the hypothesis 

of the paper. Section four presents the data description, model, and 

methodology. Section five presents the results and estimation of the model. 

Section six  concludes. 

 

2. Literature review 

The court is extremely important institution. Its primary function is to reassure 

members of society that an independent party exists that will resolve their dispute in 

a predictable manner based on well-known principles and standards. As defined by 

Landes & Posner, (1979), “the court's Judgment resolves the parties' dispute, 

turning it into a private good for the plaintiff and defendant”. Notwithstanding, the 

judgment upholds a precedent by issuing judgments that may be valuable to the 

member of the society who is confronted with a case similar to the one resolved by 

the court, creating a public good. As a result, efficient courts are beneficial for the 

entire community. 

In this section, we will be discussing the following dimensions of the 

judicial system: judicial reforms, factors that relate to the supply factor, 

measures aiming at the individual behavior, measures aiming at the 

organization of the courts, measures aiming at procedural law, and measures 

aiming at substantive law. 

 

2.1 Judicial Reforms 

There are several views about judicial reform. Some scholars attribute the problem 

of judicial inefficiency to funding and devoting more resources to the judicial 

system (Cross & Donelson, 2010) and (Botero et al., 2003). Others may find that 

efficiency is increased by devoting more training to judges and introducing 

technology to the judicial system (Voigt & El-Bialy,2016), and (Palumbo et al. 

2013). A third strand believes that the problem of judicial inefficiency lies in 

complicated procedures (Djankov et al. 2003), and (Voigt, 2016). However, relying 

on incentives only will not increase judicial efficiency but an accountability system 

and flexible procedures may do decrease the judicial stagnation. Efficiency means a 
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judicial decision is taken within a reasonable time and in a predictable manner.  

Improving the judicial efficiency will have a positive impact on the 

economy. This is due to the fact that it will attract more foreign direct investment to 

a country and will incentivize people to enter into more transactions which will 

support the economic growth. Foreign direct investment is positively correlated 

with higher judicial efficiency (Bénassy- Quéré et al., 2007). 

One aspect that had been proclaimed is related to technical efficiency by 

optimizing the use of scarce resources hence, judicial efficiency will be 

increased and court delay will be reduced (Voigt, 2016). Technical efficiency 

means to produce maximum output with minimum inputs, this can be illustrated 

by the use of case management systems and technology as a means to increase 

output and minimize input while saving time. 

Ardagna & Lusardi, (2008) find a positive correlation between judicial 

efficiency and entrepreneurship. This is expressed by the idea that when 

judiciary became efficient and settle cases in a timely fashion manner 

entrepreneurs became more attractive to enter in the industry as they know that 

judiciary will handle their dispute in case of any conflict in an efficient manner. 

When judicial efficiency improved, the rate of new firm entry increased by half 

(Chemin, M. 2009). 

Chemin, M. (2020) has proven that only comprehensive reforms that entail 

the three pillars of reforms (speed, quality, access) are a matter of judicial 

efficiency while caring for one aspect had no significant effect on the judicial 

system's efficiency, i.e. caring for one aspect of reform like access while 

neglecting the other pillars of quality and speed could have no effect on judicial 

efficiency because improving access to a slow and inefficient judiciary is no 

panacea. 

Therefore, judicial efficiency must be done comprehensively by dealing 

with all efficiency aspects of speed and quality, and access to have the desired 

effect of these reforms. At the international level for the sake of economic 

integration across countries, countries should change laws to conform to 

international standards. It is also well noted that for an international organization 

to grant aid to any country they require them have to fulfill some requirements 

regarding adopting new laws and regulations or changing the current ones. 

 



 

6  

Introduction of mediation as a way to reduce demand on the judiciary has 

been proposed to increase efficiency in the judicial system. Improvement of 

electronic justice and management of court has been on agenda for many states to 

increase efficiency.  

It is important to take into consideration the country's local values, 

traditions, and needs of the developing country when transplanting a complex 

legal system from a developed country, because a developed country may have 

the resources to run this complex system while a developing country just 

copying that complex legal system may lack the adequate tools and resources 

able to run this system in a good manner (Botero et al, 2003). Posner (1998) 

wealthy countries guarantee an atmosphere where legal rights are protected and 

enforced. 

Also, the likelihood of being captured and convicted, would determine the 

level of crime in a community. Accordingly, a rational criminal weighs the benefits 

and costs of the criminal act. Since the expected penalty is proportional to the 

likelihood of being caught and punished, an effective judiciary should deter crime, 

lower crime levels, and promote social welfare (Becker, 1968). 

 

2.1.1 The 2018 planned judicial reforms for European Countries 

The 2018 reform can be divided into those that affect quality, speed, or access.       

A total of 23 European countries have tackled reforms regarding extensive full 

reforms, resources, court and public prosecutorial systems, access to the courts and 

legal support, judicial councils, civil, criminal, and administrative law 

reforms, court decision enforcement, mediation, and other ADR, and so on. 

While some countries implemented most of these reforms others have 

implemented fewer reforms. On the other hand, some states have not 

implemented any reform at all. Moreover, some countries initiated reforms 

tackled a comprehensive reform plan concerning a bundle of reforms for 

example; IT improvements like electronic judicial filing, quality management 

for judicial offices, implementation of the new judicial office, and good function 

of the judicial system. Other states have tackled reforms regarding the supply 

side, for example, increasing the judicial budget or improving courts and 

prosecutorial services. So far other states tackled the substantive law by doing 

improvements to civil, criminal, and administrative legislation by reducing 
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formal requirements to enhance speed of the procedures. As much as other 

reforms have been devoted to the demand side for example, they introduce 

mediation, alternative dispute resolution mechanisms, and technological 

systems to file a case electronically. While some countries managed to perform 

most of these reforms others have performed only part of them. Time will be 

saved and transaction costs will be reduced if we manage to exploit our resources 

efficiently. 

The majority of the problem appears to be caused by a lack of incentives 

and complicated procedures, However, although incentive-based reforms can be 

beneficial, they will not be sufficient to end chronic judicial inefficiency. 

Procedures must be flexible and more simplified in most cases of judicial 

stagnation (Botero et al, 2003). Posner, (1998) argued that a developing country 

may not be able to incur the costs of a perfect legal system, but without such a perfect 

system, it may never be able to incur the cost of such a system. 

2.2 Court efficiency and transaction costs 

The inefficient judiciary will raise the transaction costs for entering into contracts 

which will be detrimental to investment climate and the labor market. Moreover, 

weak enforcement of contracts leads to abusive behavior of the contracting parties 

and strategic behavior which could trigger people not to enter into transactions from 

the beginning. Thus, an inefficient judicial system increases transaction and risk 

costs, despite the rationale behind any legal or judicial system is to reduce 

uncertainty and this cost as much as possible conducive to economic development. 

As stated by Coase, R. H. (1960), Transaction costs are a major hindrance to an 

efficient market. One of them is the cost of enforcement; contract efficiency 

depends on contract enforcement. This activity, however, is not free. Forcing a 

contractor to abide by his agreement entailed the interference of the judiciary. 

As a result, the higher the cost of a lawsuit the higher the transaction costs. If 

contracts are costly to enforce because cases can take years or decades to settle, 

stakeholders may refrain from making investments or engaging in potentially 

profitable transactions (Williamson, 1979). 

 

Reforms can be mainly divided into two that affected the supply and that affected 

the demand: 

In broad analyses of court performance, courts are typically viewed as 
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production units that use available inputs to produce a specific output. Efforts 

have been made to explicitly specify possible input and output variables in order 

to quantitatively quantify court output or efficiency. In economics, the 

production function expresses the relationship between the number of 

productive inputs (such as labor and capital) used and the amount of output 

obtained. It can also be used to determine the most cost-effective combination 

of productive components for a given output. First of all, we need to indicate the 

variables that affect the judicial efficiency some of them related to the supply 

factor and others related to the demand factor: 

 

2.3 Factors that relate to supply factor 

We believe that the behavior of judges is influenced by two major factors: the 

incentives that influence judges' behavior, as well as the organizational structure 

in which they operate (Voigt & El-Bialy,2016). Courts can be viewed as a 

production function, as they simply express the relationship between output and input. 

In order to have judicial decisions (output), a number of inputs are required to have 

these decisions, like the employment of judges, courts, and technological systems. 

(Rosales-López, 2008). 

 

2.4 Measures aiming at the individual behavior 

The judges are one of the most significant components of the justice system. They 

have a positive or negative impact on economic activities based on the decisions 

they make. As a result, judge performance is critical since it has a direct impact on 

court efficiency (Deyneli, 2012). 

 

2.4.1 Training for judges 

Chemin, M. (2009) analyzed judicial reforms implemented in Pakistan and he found 

that providing training and education to judges positively increased their efficiency 

and had a positive impact on entrepreneurship also. Voigt and N. El-Bialy (2016) 

found that while high court budgets and judicial councils are negatively correlated 

with judicial efficiency, mandatory training for judges is positively correlated with 

judicial efficiency. 
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2.4.2 Increasing salaries for judges 

One could think of the theory of incentive to work here as providing a bonus for 

judges for a standout performance could be a motivation for judges to perform 

better. However, gaming behavior could lead to increasing the output, but 

ultimately with a low-quality decision. Judges may have given easy cases priority 

to increase the number of cases settled, leaving the more challenging cases for 

future judges to decide. 

Botero et al., (2003) discovered that judicial inefficiency can be attributed 

to insufficient incentives. However, incentives alone will not address long-term 

judicial inefficiencies. Appropriate pay may help qualified candidates gain access 

to the legal system. Relatively high salary levels may also serve as a deterrent to 

corruption (Dakolias, 1999). Fauvrelle & Almeida, (2018) has observed that 

highly compensated judges are more efficient. It also indicates that the higher the 

wage, the better the employees. 

 

On the other hand, Voigt and El.bialy (2016) have demonstrated that positive 

incentives such as the introduction of benefits and bonuses would have no effect on court 

delay.  

 

2.5 Measures aiming at the organization of the courts 

Since judicial resolution rates are not linked to the high average income of a 

country, poorer countries can reduce their backlog and improve their judicial 

performance, which is both good news and responsibility for the poorer country 

to reduce backlogs and improve their judicial performance (Voigt & El-Bialy, 

2016). 

According to the data, effective managers' ability to manage the internal 

structure of courts, including the distribution of material resources and staff 

motivation, appears to be critical (Yeung & Azevedo, 2011). 

 

2.5.1 Number of judges 

Voigt (2016) has shown that an increasing number of judges would not affect 

reducing cases delay. Dimitrova-Grajzl et al. (2012, 2015) demonstrate that the 

number of judges has no effect on judicial efficiency. 
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 The fact that there are fewer judges per capita is evident. This is happening 

as the number of cases filed is increasing, which may lead to an increase in 

congestion and case backlog as more demands are placed on judges. It is worth 

noting, however, that a well-organized court will not be affected by either 

increasing the quantity of cases or decreasing the number of judges. 

According to Priest, the number of cases resolved should be used to 

assess the success of reforms. As he claims that the number of judges is 

proportional to delay, the equilibrium level could shift if the number of judges is 

increased (Priest, 1989). 

 

2.5.2 The availability of technology 

Palumbo et al. (2013) have demonstrated that courts allocated a bigger 

percentage of their budget to information and communication technology have a 

shorter trial length. The introduction of computer and organizing systems to the 

judiciary may help in reducing cases backlog, but most importantly it increases 

efficiency because it has the advantage of increasing accountability for judges as 

it makes transparency in the whole process as much as reducing corruption so 

judges have an incentive to save their reputation by delivering high-quality 

output.  

Computerized case systems are more precise and user-friendly than manual 

and bureaucratic procedures since they are more difficult to manipulate as they raise 

judges' responsibility (Hendrix, 2000). However, there are several ways to govern 

judges, but not all of them promote efficiency. Individual calendars and case 

management appear to be the most effective (Botero et al., 2003). One clear 

solution for enhancing the judicial system is the introduction of digitalization on the 

judicial system. 

Investments in court digitalization or electronic justice leads to higher 

productivity of judges, for example, allowing lawyers to follow-up their cases 

online, and introducing a case management system facilitating cases review. 

Improvements in case management, as well as the increase availability of 

computer technology for use in the judicial system, are all highly and positively 

related to the times-to-disposition found in commercial litigation in Argentina 

and Venezuela (Buscaglia & Ulen, 1997). 
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In Europe, information and communication technologies are employed for a 

variety of objectives. Judges and office personnel use computers to conduct their 

business. Information and communication technology have begun to directly help 

judges, in addition to conventional office routines. The written law is accessible to 

judges via the internet. Electronic mail is used in almost every country. 

Technologies can be utilized to efficiently register and manage cases. One of the most 

important components in minimizing the time required to adjudicate a case is the 

use of information technology (Deyneli, 2012). 

Computer systems appear to be beneficial because they promote 

responsibility. As a result, judges will have a lower chance of "losing" case files and 

extracting bribes from litigants (Botero et al., 2003). 

 

2.5.3 Case management systems 

Case management software is widely used in trial courts throughout the United 

States. An essential element of a court's overall performance in terms of public 

service is effective case flow management. One of the criteria used to assess an 

individual trial judge's success is his or her ability to render just decisions in a 

timely and fair manner (Steelman, D. C. 1997). 

Standard administrative procedures, improvements in case management, 

and widespread availability of computer technology for case management are 

all variables that are highly and significantly associated with the times-to-

disposition observed in commercial litigation in Argentina and Venezuela 

(Buscaglia & Ulen, 1997). 

The government of Spain developed a unit called Common Procedural 

Services (CPS) that serves many courts with registering, delivering, and 

enforcing judicial orders. Remarkably, it saves resources by preventing work 

duplication. The introduction of the CPS unit is regarded as one of the most 

significant improvements in the country's judicial system (Rosales-López, 

2008). 

The introduction of individual calendars could also lead to an increase in 

individual productivity without any formal sanctions. 

 

 

 



 

12  

2.5.4 Introduction of   judicial councils 

Judicial council is the institution that is in charge of the judicial affairs of the 

judiciary, its main functions are appointment, termination, payment, promotions, 

and discipline of judges. It is established by states to create a balance between 

independence and accountability. While some states run judicial councils solely 

by judges, other countries' judicial councils are made up of executives and judges, 

while others are solely managed by the executive. 

Garoupa & Ginsburg, (2009) does not support that councils foster overall 

quality or independence. They emphasize the complex nature of judicial council 

work. As a consequence, they reject international organizations' position that judges 

therefore should constitute the majority of council members. Moreover, Voigt & El-

Bialy, (2016) acknowledged that the presence of judicial councils is inversely 

correlated with the resolution rate. As a result, governments should be discouraged 

from creating judicial councils. 

 

2.5.5 Alternative dispute resolutions 

Providing an alternative to traditional dispute settlement may help in decreasing 

demand on the courts. Alternative conflict resolution is generally beneficial, 

especially because it promotes competition and choice. Arbitration and 

conciliation are important components of many successful small claims and 

specialty courts. It also could reduce the demand for the formal judiciary 

positively impacting judicial efficiency. 

 

2.5.6 Increasing judicial resources and efficiency 

Increasing resources in the judicial system, Gillespie, (1976) has shown that the 

effect of court size on-court efficiency is not inclusive concerning increasing and 

decreasing return to scales. Yeung & Azevedo, (2011) found that low levels of 

efficiency in Brazilian courts cannot be entirely attributed to a lack of material 

resources. Moreover, he contemplates reducing the use of different inputs. Voigt 

& El-Bialy, (2016) concluded that a large budget for the court will negatively affect 

judicial efficiency.  

Others have the view that the most acclaimed judicial reform is the 

establishment or expansion of small claims courts, as it minimizes the time of 

case adjudication and increases access to the judiciary (Botero et al., 2003). 
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Higher judicial pay and increasing the number of judges tend to have a 

positive effect on judicial efficiency, but larger courts appear to have a negative 

effect on judicial efficiency (Cross & Donelson, 2010). 

 

2.6 Measures aiming at procedural law 

Incentives affect economic agents, and procedural law is considered to be one of the 

incentives elements as it could affect people's decisions to submit their disputes to 

the judiciary if procedures are simplified and predictable. Djankov et al. (2003) 

concluded that, compared to common law countries, procedural formality in civil law 

countries is greater and has a negative impact on judicial efficiency. 

Inadequate enforcement due to court delays and excess formalism was 

cited as one of the major causes of judicial inefficiency in India; therefore, in 

order to increase the judicial process's efficiency, legislation that leads to rapid 

enforcement and lowers the cost of legal services must be supported (Rathinam, 

2011). 

The Lex Mundi study revealed that procedural formality is highly 

associated with judicial inefficiency. Using a sample of 109 nations; thus in 

places where judicial stagnation is a persistent issue, simplifying procedural 

requirements appear to have a positive effect on judicial efficiency, thereby 

boosting justice (Botero et al, 2003). 

Complicated procedures reduce transparency and accountability, providing 

corrupt officials with more opportunities to extort money in exchange for case 

advancement (Buscaglia, 1999). 

Moreover, Voigt & El-Bialy, (2016) concluded that complicated and 

higher procedural formalities are associated with lengthier court delays and 

lower resolution rates. Palumbo et al. (2013) showed that complex procedures are 

associated with a delay in case disposition as it increases transaction costs. 

It is worth noting that minimizing procedural requirements should be 

dealt with in a cautious way because minimizing these procedures could risk 

people’s basic rights. Accordingly, it should be weighted with the cost-benefit 

analysis assumption. 

2.7 Measures aiming  at substantive law 

Voigt & El-Bialy, (2016) Countries with a French legal tradition have lower 

resolution rates and higher procedural formalism, which is a strong determinant of 
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longer conflict resolution time. 

In SIMEON DJANKOV, (2003) data, there is no evidence that formalism 

ensures fairness. Moreover, increased formalism is also associated with decreased 

contract enforceability, increased corruption, and decreased system honesty, 

consistency, and fairness. Procedural rigidity seems to be correlated with legal 

origins (La Porta et al.,2003), civil law countries seem to have more rigid 

procedures than common law countries. 

 

 

3. Theoretical framework and derivation of hypotheses 

Judicial performance has been theorized to be influenced by both supply and 

demand factors (see figure 1). The supply side is mainly influenced by judges' 

behavior. This behavior is in turn influenced by both individual incentives and 

organizational structures, such as remuneration, reputation, income, the use of 

technology in the judicial system, the number of courts, the existence of 

specialized courts, and so on. As for the demand side, it might affect judicial 

performance negatively, by causing a judicial backlog or stagnation, if the supply 

side is unable to meet the high demand. In this section, a thorough examination 

of both demand and supply considerations will be discussed. However, it should 

be noted that this paper focuses on the supply side as it is where reforms can be 

applied and tested. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 1: Illustration of the theoretical framework 
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Palumbo et al., (2013) have shown that in order to have an efficient 

judiciary, priorities should be given to policies that meet the demand for justice, 

such as investing in computerization, technology, and case management systems. 

Low court fees have been deemed to be a source of inefficiency due to the increased 

inflow of cases and the appeal rate. In Italy, the topic of court expenses is currently 

being re-examined (Gianluca Esposito, Mr. Sergi Lanau, and Sebastiaan Pompe, 

2014). 

Another factor that affects the demand side is related to the speed of 

court resolutions. Voigt (2016) has shown that the higher the number of resolved 

cases, the higher the number of newly filed cases to courts. This could be related to 

the supply and demand function, as people tend to go to court when they realize the 

speed with which court resolutions can be obtained. 

Restricting access to judicial services in order to reduce demand is not a 

successful reform to increase efficiency. It may have a number of negative social 

consequences because it may violate people's fundamental right to enjoy an 

accessible judiciary. Furthermore, when it comes to successful judicial reform, 

access and performance complement one another, because justice may become a 

privilege reserved only for the wealthy (Botero et al., 2003). 

Moreover, demand may be driven by individuals with a higher level of 

education. Indeed, government should ensure individuals’ economic and social 

rights in order to have a realistic opportunity to enforce rights through litigation. 

However, GDP growth alone will not ensure that all people have a realistic 

opportunity to assert their rights  (Eisenberg et al., 2012). 

Despite the increased efficiency of most courts in different legal systems, 

however, these increases have not been sufficient to meet the rising demand. As 

a result, the judicial system should take a proactive approach by forecasting the 

demand for court services (Buscaglia & Ulen,1997). Court congestion has an 

equilibrium level, when delays are reduced, additional cases are filed in courts, 

causing backlogs to return to this equilibrium level back (Priest, 1989). 

One could think of a possible trade-off between efficiency and quality. 

Economists, on one hand, think efficiency means that judges maximize output by 
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minimizing costs i.e to produce the maximum output with minimum resources. 

However, others think of efficiency to have a cost that is to jeopardize the quality of 

decisions made to dispose of the cases in a fairly speedy manner. This is however 

not true because efficiency and quality are coherent. A court cannot be deemed a 

high-quality service provider if it claims "quality" in its judgments but takes a long time 

to issue them (Landes and Posner,1979). Murrell (2001) concluded that commercial 

court congestion in transition countries could be a result of the recession that the 

country is experiencing, as regions with better economic performance have a lower 

need for court services. 

Finocchiaro Castro & Guccio, (2014) As one of the demand-side factors, it 

was concluded that a high number of lawyers and lower costs of the judiciary 

services may have a negative effect on judicial efficiency. He contended that 

because lawyers are paid based on the number of hours they work, they are 

incentivized to delay case disposition, which has a negative impact on judicial 

efficiency. 

It is worth mentioning that the effect of reforms on judicial efficiency might 

differ in the short versus long term. In the short term, judicial reforms that 

improve efficiency might have positive effects; judges who are similarly 

productive will conclude cases more rapidly if filings are reduced exogenously. 

However, as service quality rises, so does the demand for justice in the long run. 

As a result, if delay decreases, filing may increase, Also, similarly, if the delay in 

case disposition increases, the filling may decrease. This might be connected to the 

supply and demand mechanism, which indicates that increasing the supply side 

(the number of judges) while lowering the demand side (the number of 

incoming cases) could result in a surplus or equilibrium in terms of the clearing 

rate. Buscaglia and Ulen (1997) and Murell (2001) show that an increase in 

caseload curbs court output as it leads to a congestion effect. 

 

Based on the above, our first hypothesis reads as follows: 

H1: An increase in the number of judges per incoming case will lead to higher 

judicial efficiency in the short term. 

 

There appears to be some evidence that court efficiency is also linked to 

court management performance. To put it another way, efficient courts are those 
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that are well-managed (Yeung& Azevedo, 2011). It appears that introducing a 

case management system into the judicial system may have a positive effect on 

judicial efficiency. This could be justified by the fact that it increases 

transparency and accountability throughout the system, it also makes it 

easier for judges to manage and review cases in a short period of time, saving 

time and effort for checking a particular case, and it also saves resources and 

inputs by reducing the need for labor forces. 

In view of the foregoing, our second hypothesis reads as follows: 

H2: An introduction of a case management system in the judiciary will lead to 

higher judicial efficiency. 

 

The judicial budget, if managed effectively, can also improve 

independence and impartiality and trustworthiness in the judicial system 

(McEldowney, 2001). The services provided by the courts in Latin America are 

inadequate. According to the majority of analysts, the delays are due to a lack of 

resources. Indeed, many Latin American countries, for example, underfund the 

judiciary, making it unable to meet even the most basic needs in order to ensure 

public access to justice. Buscaglia & Ulen, (1997)and Fauvrelle & Almeida, 

(2018) concluded that salaries have a positive effect on judicial efficiency. 

 

Based on the above, our third hypothesis reads as follows: 

H3: An increase in the budget will lead to higher judicial efficiency. 

 

Peyrache & Zago, (2015) have shown that the larger the size of a court the 

higher the inefficiency in the judicial system. It might be justified by the fact that 

a smaller court makes it simpler to supervise and monitor the work of the 

judges, increasing their accountability and productivity. Voigt & El-Bialy 

(2016) have reached the same conclusions on large court size inefficiencies. 

 Accordingly, our fourth hypothesis reads as follows: 

H4: An increase in the size of the court will lead to higher judicial inefficiency. 

 

As a result, a country that manages to perform these reforms is predicted to have higher 

judicial efficiency. 
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4. Methodology and Data 

This paper uses a quantitative analysis to examine the effect of judicial reforms 

on judicial efficiency. Specifically, the empirical approach used in this paper is 

based on an OLS regression model with robust standard errors for cross-sectional 

data for 23 countries of the European Union.1 

We estimated an OLS regression with robust standard errors model 
2 to carry 

out the analysis. However, due to our limited sample size, fewer independent 

variables were utilized. 

The estimated equation is: 

𝚫𝐘𝐢 = 𝛽𝟎 + 𝛽1𝐒𝐢 + 𝛽2𝐍𝐢 + 𝛽3𝐂𝐢 + 𝛽4𝐁𝐢 + 𝜀 𝐢 

Where each variable stands for the following: 

𝛥𝑌i: Percentage Change of Clearance Rate, and represents our dependent 

variable 

Si: Size of first-instance courts, 

Ni: Number of Judges/Number of Incoming cases, 

Ci: Case Management System, 

Bi : Annual Budget to the whole Justice System, 

𝜀𝐢: error term. 

 

We now move to the definition and measurement of each of the above 

variables. 

 

The dependent variable in our study is judicial efficiency. However, 

since judicial efficiency is a difficult notion to quantify, we rely on proxies to 

measure judicial performance. The proxy chosen in this model is court output. 

CEPEJ has used a number of indicators to account for the performance of 

courts, one of which is the clearance rate. 

 

                                                      
1 The mode l  used in th is  paper  was supposed  to  be  run  on  data   f rom  52 countries. However, due to the limited 

amount and unavailability of data regarding our dependent variable; the percentage change of clearance rate provided by the 
European Commission For The Efficiency Of Justice (CEPEJ), we run our robust regression on 23 countries only. 
2 The software package used in the estimation of our model is STATA. 
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- C𝑙𝑒𝑎𝑟𝑎𝑛𝑐𝑒 𝑅𝑎𝑡𝑒 (%) can be defined by the following ratio: 

= 

Resolved cases over a 
period of time 

×100 Incoming cases over a 

period of time 

 

Clearance Rate is defined as the number of cases settled in a period 

(year) divided by the number of new cases filed in that time (year).We use 

this indicator to construct our dependent variable to account for judicial 

efficiency/performance for the 23 countries of the European Union. Since our 

main independent variable “Reforms” was introduced in the year 2018, we 

are interested in measuring the difference between the clearance rate before 

and after reforms. Accordingly, we construct a variable called “Percentage 

Change of Clearance Rate (𝛥𝑌i)” as our dependent variable. 

Our dependent variable “Percentage change of clearance rate (𝛥𝑌i)” is 

calculated as follows:3 

= 
clearance rate of the year 2019 − clearance rate of the year2018 

×100 clearance rate of the year 2018 

Data for the clearance rate were collected from (CEPEJ) of the Council 

of Europe for all of the first instance “other than criminal” cases 4  in 2018 and 

2019. 

We now move to our main independent variable of interest “Reforms”, 

where we seek to test its significance on the dependent variable (percentage 

change of clearance rate). Judicial reforms were introduced by the 23 countries of 

the European Union in the year2018, as provided by the data set offered by 

CEPEJ. These reforms cover the following different dimensions: comprehensive 

reform plans, budget, court and public prosecution services, legal professionals, 

reform regarding laws, access to justice and legal aid, enforcement of court 

decisions, mediation and other ADR, high judicial council, new information and 

communication technologies, child-friendly justice, etc. Since judicial reforms are 

                                                      
3 We calculate the clearance rate as a percentage change between two values of 2019 and 2018 to calculate the 

difference between the two values in a time series, and divide the difference by the starting value and multiply by 100. 

to turn it to a percentage. The final result will be the percentage difference between the two numbers. 

4 “Other than criminal cases” refer to the CEPEJ’s following categories: civil and commercial litigious cases, civil and 

(commercial) non-litigious cases, non-litigious and land registry cases, non-litigious business registry cases, other non-
litigious registry cases, other non- litigious cases, administrative law cases, and other cases. 
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difficult to quantify, we rely on proxies to measure them. The proxies used in 

this model, and which are considered our main independent variables are the 

following: the size of the first instance courts, the number of judges relative to 

the number of incoming cases, the availability of a case management system, 

and the amount of budget devoted to the judicial system. We construct these 

variables to measure the effects of the judicial reforms, introduced by 

23European Union countries, on judicial efficiency. Data on these proxies were 

collected from CEPEJ. 

We now start with the “Size, Si”. We construct this variable to 

represent the size of first-instance courts on average, where the “i” subscribed 

to the Size variable, stands for countries since this is a cross-sectional 

regression. We divide the total number of professional judges by the number 

of the sum of general jurisdiction and specialized courts of first instance 

courts in 2019 similar to the one used in Voigt & El-Bialy (2016). Data were 

obtained from the latest study provided by CEPEJ of the Council of Europe. 

We then move to “Number of Judges/Number of Incoming cases, Ni”. 

We construct this variable to account for the ratio of judges relative to the 

number of cases, where the “i” subscribed to this variable, stands for countries. 

The number of judges, in the data offered by (CEPEJ), represents the total 

number of professional judges at first instance courts in 2019, while the number 

of incoming cases represents the total number of incoming cases for first 

instance courts for a number of other than criminal law cases in 2019. We 

divided the number of judges by the number of incoming cases to account for 

the percent of judges relative to the size of incoming cases. These data were 

obtained from the latest study of CEPEJ for the efficiency of judicial 

performance. 

As for “Case Management System, Ci”, a dummy variable is constructed. 

This variable is coded as one if a country has had a case management system and 

zero otherwise, for the 23 European Countries offered by the data set provided by 

CEPEJ. This variable is added to test the effect of case management system 

introduced for the justice system on judicial efficiency. 

Regarding our variable “Annual Budget to the Justice System, Bi”, this 

variable represents the total approved annual budget reserved to the whole justice 

system in 2019. We added this variable to test the effect of the approved annual 
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budget on judicial efficiency. This variable was also provided by the latest study of 

CEPEJ for23 countries of the European Union included in this analysis. 

Data for our dependent and independent variables were obtained from the 

latest observation in the EU member states on the functioning of judicial systems 

provided by CEPEJ (2021). 
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5. Estimation and Findings 

 

Table (1): STATA Regression Output 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Source: author’s calculations, using STATA statistical software package. 

 

Table 1 displays the results of our OLS regression model with robust standard 

errors, run on   23 countries of the European Union. Our model explains 48% of the 

variation in our dependent variable, as shown by R-squared. 

 

 As can be seen, the variable that accounts for the number of judges over the 

number of incoming cases (No of judges/No of Incoming case) was found to be 

positive and significant at 5% significance level. This means that an increase by 1% 

in the ratio of the number of judges/number of incoming cases will lead to an 

increase in our judicial efficiency variable “the percentage change of clearance 

rate” by 3.901764%. This implies that an increase in the number of judges per 

incoming case will have a positive effect on judicial efficiency due to the extra 

time and effort devoted to each case. 

Moving on to our second reform variable “case management systems”, we 

found that this variable is positive and statistically significant at 1% significance 

level. This means that when a country introduces a case management system in its 

judicial system, the percentage change of clearance rate, which proxies here the 

judicial efficiency, increases by 18.62268%. This could be a motive for countries to 
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invest more in information and communication technologies to have a better 

performance of the judiciary. It also confirms the claim by researchers that 

countries that introduce case management systems in their judicial system may 

exhibit efficiency in the performance of the courts Botero et al., (2003). 

Regarding our third reform variable “The Annual Approved Budget 

allocated to the justice system, in million euros”, it was found to be positive and 

significant at a 5% significance level. This implies that investing an extra million 

Euros in the annual budget of the judicial system will lead to an increase in 

percentage change of the clearance rate, i.e judicial efficiency, by 0.000681%. 

As for our fourth reform variable “size of courts”, it was found to be negative 

and significant only at 10% level. This means that an increase by 1% in the size of 

the court will lead to a decrease in the percentage change of clearance rate by 

0.0003204%. One could think of economies versus diseconomies of scale as a possible 

justification behind positive versus negative effects, respectively, on judicial efficiency. 

However, our finding is closer to ( Voigt & El-Bialy 2016) which acknowledges 

the common pool problem where individual judges can easily hide behind their 

colleagues and neglect their responsibilities as the court grows in size. In sum, this 

is a proof that investing in increasing the size of the courts is no panacea. 

Estimation of the 𝛽0, the constant term: It simply indicates if all the 

independent variables included in the model are zero then the value of the 

dependent variable will be equal to the constant term. Unfortunately, setting all 

variables to zero is frequently difficult since this combination can be an impossible 

or unreasonable arrangement. 

To sum up, our findings suggest that a country that introduces reform 

measures like a case management system, a high annual budget allocated to the 

justice system, and a high number of judges per incoming case, is expected to 

perform more efficiently, with regard to judicial clearance rates, than a country 

that does not undertake these reforms. However, countries increasing the size of 

the courts are expected to perform less efficiently than a country that does not 

undertake this reform. 
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6. Conclusion 

 

It is important to emphasize the efficient operation of the justice system because 

of the observed effect of judicial efficiency on a country, whether economically 

or socially. This is why it is critical to investigate which reforms could be 

implemented to improve the performance of the judiciary. 

 

This paper investigates the impact of judicial reforms implemented by 23 

European countries in 2018 on judicial efficiency. It specifically seeks to 

investigate which judicial reform is more conducive to judicial efficiency. It 

employs an OLS regression model with robust standard errors for cross-sectional 

data for 23 countries of the European Union in which the clearance rate is 

used to assess judicial efficiency. A number of independent variables were 

used to proxy the different reform dimensions undertaken by these 23 countries, 

namely: Ci: Case Management System, Bi : Annual Budget to the whole Justice 

System, Ni: Number of Judges/Number of Incoming cases, and Si   Size of first-

instance courts. It was found that implementing a case management system led to a 

positive and statistically significant effect on judicial efficiency. This means 

that countries that implement case management systems into their judicial 

systems are most probably going to exhibit efficiency in their judicial 

performance. It was also found that increasing the budget allocated to the justice 

system was positively associated with judicial efficiency, implying that 

allocating a large budget to the judiciary has a positive impact on judicial 

performance. Furthermore, our findings show that increasing the ratio of judges 

or decreasing the number of incoming cases is positive and statistically significant. 

This could be related to the supply and demand mechanism, which means that 

increasing the supply side or decreasing the demand side has a positive effect on 

judicial performance. Finally, a statistically significant, albeit negative, effect 

was found for the court size on judicial efficiency raising flags on whether 

countries should be encouraged to invest in bigger courts due to the potential of 

facing diseconomies of scale. 

 

However, it should be noted that these findings are subject to two 

limitations. First, the sample size used is smaller than what it originally should 
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be due to data availability problems; 23 countries rather than 52 countries. 

Second, the analysis was conducted only one year following the enforcement of 

the reforms due to the recency of these reforms. A longer time series would have 

been the best option to examine the long-term effect of these reforms on judicial 

efficiency. Accordingly, it would be advised that future research examines the 

same question while correcting for the above-mentioned constraints. 
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